
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 W E S T J A C K S O N BOULEVARD 
CHICAGO, IL 60604-3590 

SEP 2 : R E P L Y TO T H E ATTENTION O F : 

WN-16J 

Phil Argiroff, Chief 
Permits Section 
Water Resources Division 
Michigan Department of Environmental Quality 
P.O. Box 30273 
Lansing, Michigan 48909-7741 

Re: U.S. Environmental Protection Agency Review of NPDES Permit MIG490000 
Draft General Permit for Discharges of Sand, Gravel, and Clay Mining Wastewater 

Dear Mr. Argiroff: 

The U.S. Environmental Protection Agency has reviewed the subject National Pollutant 
Discharge Elimination System Permit, which was public noticed August 22, 2014. EPA had 
communicated comments on the draft permit to M D E Q staff via email and in a conference call. 
M D E Q agreed to make changes to the permit based on the communications with EPA. The 
changes MDEQ commits to were communicated in a September 23,2014 email to EPA 
(Enclosure A). Based on our review of the draft permit, and taking into account the changes 
M D E Q has agreed to make to the permit, EPA would not object to issuance ofthis permit. 
However, our position could change i f any ofthe following occurs: 

a. Prior to the actual date of issuance of the permit, an efiluent guideline or standard 
is promulgated which is applicable to the permit and which would require revision 
or modification of a limitation or condition set forth in the draft permit; 

b. A variance is granted and the permit is modified to incorporate the results of that 
variance; 

c. There are additional revisions to be incorporated into the permit which have not 
been agreed to by EPA; or 

d. EPA learns of new information, including as the result of public comments, which 
causes EPA to reconsider its position. 

Subject to the above conditions, the permit may be issued in accordance with the NPDES 
program Memorandum of Agreement and pursuant to the Clean Water Act. 
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Although, we currently do not intend to object to the issuance of this permit, EPA requests that 
you consider and address the comments provided in Enclosure B , which would strengthen or 
clarify certain permit provisions. 

When the permit is reissued please forward one copy (searchable ".pdf' format) and any 
significant comments received during any public notice period to r5npdes@epa.gov. Please 
include the NPDES permit number and the permit name in the message subject line. 

Thank you for your cooperation during the review process. If you have any questions related to 
EPA's review of this permit, please contact Bob Newport. Bob can be reached by telephone at 
(312) 886-1513 or by e-mail at newport.bob@epa.gov. 

Sincerely, 

Kevin M . Pierard, Chief 
NPDES Programs Branch 

Enclosure 

cc: Maureen Nelson, Water Resources Division, MDEQ 



Enclosure A 
September 23, 2014 Email from M D E Q Regarding Permit Changes 

From: Ne lson , Mau reen (DEQ) [ma i l to :Ne lsonM2@mich igan.gov ] 

Sent: Tuesday, September 23 , 2014 12:09 P M 

To: Newpor t , Robert ; Kuef ler , Patrick 

Cc: Ireland, Scot t ; Argiroff, Phi l (DEQ); Myers , Tif fany (DEQ); A lexander , Chr ist ine (DEQ) 

Subject: RE: Mich igan D E Q Draft Sand, Gravel , and Clay M in ing Genera l Permi t - Draft C o m m e n t 

Letter f rom EPA 

Pat and Bob, 

Re: Mich igan Depar tment of Env i ronmenta l Qual i ty Response to U.S. Env i ronmenta l Protect ion 

Agency Review of NPDES Draft Sand , Grave l , and Clay M in ing Genera l Permit , Permit N u m b e r 

M IG490000 

On Sep tember 17, 2014, Rober t Newpor t and Patrick Kuef ler par t ic ipated in a conference call 

w i th Phi l Argiroff , Christ ine A lexander , Tiffany Mye rs , and M a u r e e n Nelson f rom the Mich igan 

Depar tment of Env i ronmenta l Qual i ty to discuss what wou ld b e c o m e Genera l Object ions to our 

draft Genera l Permit , unless adequate assurances or o ther revisions we re made. Below is a 

summary of the conversat ion be tween U.S. EPA and M D E Q wi th the intent to move fo rward 

wi th a No Object ion Letter. 

1. The U.S. EPA expressed concern over the character izat ion of the ef f luent for the 

faci l i t ies covered under this Genera l Permit . M D E Q requires new appl icants to comp le te 

a full NPDES appl icat ion. The permit appl icat ion appendix instructs the appl icant on the 

requi red sampl ing to submi t w i th the appl icat ion for each indiv idual industry and 

opera t ion . Based on the Region's commen t , the M D E Q wi l l revise the permi t appl icat ion 

and appendix this fa l l . M D E Q wi l l inc lude in the updated appendix the requ i rement to 

submi t data on the M ich igan 10 Meta ls (the specif ic meta ls are Arsenic , Bar ium, 

C a d m i u m , C h r o m i u m , Copper , Lead, Mercury , Se len ium, Silver, Zinc) and 

hardness. Total Dissolved Solids (TDS) repor t ing is now required in the Genera l Permi t . 

For exist ing permi t tees, over the next coup le of years, M D E Q wi l l sample for the 

Mich igan 10 Me ta l s and hardness at three faci l i t ies, inc luding one in each o f t h e Upper 

Peninsu la , the nor thern Lower Peninsula, and the southern Lower Peninsula. M D E Q wi l l 

rev iew the data submi t ted to determine if TDS or TDS componen ts (e.g., chlor ide or 

sulfate), or any o f t h e mon i to red metals, are of a concern . In the evaluat ion of TDS, 

M D E Q wi l l take into account the moni tor ing requ i rements and the assimilat ive capaci ty 

of the receiving wa te r , in addi t ion to the State of Mich igan 's wa te r qual i ty cr i ter ion. If it 

is de termined that TDS, or any o f t h e metals, are d ischarged at a concentrat ion of 

concern , M D E Q wi l l require an individual permit , as prov ided in Part I.A.5.a o f t h e 

Genera l Permit . 
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2. The U.S. EPA stated that the T M D L language was not inclusive enough because it only 

cal led out impai rments re lated to TSS. M D E Q expla ined that TSS is the on ly pol lutant o f 

concern for this Genera l Permi t and if any other pol lutant is present this Genera l Permi t 

wou ld not be appropr ia te . For new faci l i t ies, M D E Q looks at the analyt ical data that is 

submi t ted and conducts an "Exist ing U s e " review, f rom wh ich the ou tcome determines 

if coverage under this Genera l Permit or an individual permi t is appropr ia te . For 

re issuances, before the Cert i f icate of Coverage is issued an assessment of TMDLs is 

conduc ted . If a faci l i ty falls wi th in a T M D L the appropr ia te decis ion is made to cont inue 

coverage under the Genera l Permi t or to move fo rward w i th an individual permit . The 

U.S. EPA found the process acceptable, but r ecommended revisions to the T M D L 

language that wi l l require the permi t tee to do a Best M a n a g e m e n t Pract ice assessment. 

I f the assessment f inds the contro ls are not be ing met , then language shou ld be 

inc luded to make the contro ls more robust. Be low is M D E Q ' s proposed language: 

"If t he permi t tee discharges to a water body wi th an appl icable approved 

Tota l M a x i m u m Daily Load (TMDL) where Total Suspended Solids (TSS) is the 

pol lutant of concern , and i f t he T M D L assigns a TSS W a s t e Load A l locat ion to 

the permi t tee, the permi t tee shall assess whe the r the T M D L requi rements 

are being met based on current pract ices or if addi t ional control measures 

are necessary. If addi t ional contro l measures are necessary to consistent ly 

mee t the TSS was te load a l locat ion, the permi t tee shall imp lement such 

contro ls and reduce TSS loadings or concentrat ions to consistent ly meet the 

waste load a l locat ion. The appl icable TMDL(s) wi l l be ident i f ied in the COC 

issued under this permi t . " 

M D E Q did not include a t ime f rame because if it is found that the faci l i ty is wi th in a 

T M D L and cannot meet the W L A , then an individual permi t wi l l be requ i red. M D E Q 

wou ld l ike to rei terate that this rev iew wil l be conducted dur ing re issuance; therefore, 

the s i tuat ion wou ld not arise dur ing the permi t cycle. The " N o t e " suggested by U.S. EPA 

wil l be inc luded in the checkl ist M D E Q uses to de termine if coverage under the Genera l 

Permi t is appropr iate. 

3. The U.S. EPA found that the language in Part I .A.I.c, Outfa l l Observat ion , is not clear in 

its requ i rements regarding the response to the f indings of "unusual character ist ics" of 

the discharge. M D E Q agreed to clarify the language. The language added references the 

Part I.A.I.a - Narrat ive Standard and Part II.6.C. Noncomp l iance Not i f icat ion, which 

cor responds to 40 CFR 122.41(l)(6) Twenty-Four Hour Reporting. This is consistent w i th 

the requi rements for dai ly max imum eff luent l imitat ion v io lat ions. 

"Outfal l observat ion shall be repor ted as " yes " or " n o . " The permi t tee shall 

report " yes " if this requ i rement was comp le ted and " n o " if th is requ i rement 

was not comp le ted . Any unusual character ist ics o f t h e discharge (i.e., 
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unnatural turbid i ty , color, oi l f i lm, f loat ing sol ids, foams, set t leable sol ids, 

suspended sol ids, or deposi ts) , as def ined in the Narrat ive Standard in Part 

I.A.I.a. o f t h i s Genera l Permi t , shall be repor ted wi th in 24 hours to the 

Depar tment , fo l lowed by a wr i t ten report w i th in five (5) days deta i l ing the 

f indings o f t h e invest igat ion and the steps taken to correct the cond i t ion , as 

speci f ied in Part II.6.C. o f t h i s Genera l Permi t . " 

MDEQ. c o m m e n t e d that this language is in all Genera l Permits and indiv idual permits; 

there fore , the change wil l be in t roduced as permits are issued. 

M D E Q wou ld l ike to thank you for the c o m m e n t s and oppor tun i ty to discuss t h e m prior to the 

end o f t h e Publ ic Not ice per iod on M o n d a y , Sep tember 22, 2014. 

Thank you , 

M a u r e e n Nelson 

Maureen Nelson 
Lakes Michigan & Superior Permits Unit 
Water Resources Division 
Michigan Department of Environmental Quality 
Phone: 517-284-5598 
Fax: 517-241-9003 



Enclosure B 
U.S. EPA Comments and Recommendations regarding the 

Draft NDPES General Permit for Discharges of Sand, Gravel, and Clay Mining Wastewater 

1. Part 1, Section A, provision l.a. Narrative Statement. This requirement is worded so that it 
applies to the receiving water, vs. the discharge. Also it seems to limit the prohibition to 
"unnatural quantities." We suggest that this narrative standard needs to be worded something 
like the following: 

The discharges shall not contain quantities of pollutants that are or may become 
injurious to any receiving water designated use, and shall not cause any of the 
following conditions in the receiving water: visible increase in turbidity, change to 
color, oil films, floating solids, foams, settleable solids, or deposits. 

2. Part 1, Section A, provision l.a. Outfall Observation. In earlier communications regarding 
this permit language EPA suggested that the wording be strengthened to make it more clear 
that the permittee is required to implement corrective actions i f unusual conditions are noted 
in an outfall observation. EPA appreciates that M D E Q has committed to strengthening this 
language, including cross-referencing to Part I. A . l.a. of the General Permit and to Part 
H.6.C. (We note that second citation should probably be Part II.C.6.) However, EPA is of 
the view that while cross referencing to the Noncompliance Notification section of the permit 
is valuable, the proposed permit language still does not expressly require the pennittee to 
implement corrective actions, it simply requires the permittee to report. EPA recommends 
wording something like the following: 

"Outfall observation shall be reported as "yes" or "no." The permittee shall report 
"yes" i f this requirement was completed and "no" i f this requirement was not 
completed. If any unusual characteristics of the discharge are identified in a visual 
observation (i.e., unnatural turbidity, color, oil film, floating solids, foams, settleable 
solids, suspended solids, or deposits), as defined in the Narrative Standard in Part 
I. A . l.a. of this General Permit, the pennittee must investigate the source of the 
unusual characteristics in the discharge and implement actions to correct the 
condition. Any unusual characteristics of the discharge identified in a visual 
observation shall be reported within 24 hours to the Department, followed by a 
written report within five (5) days detailing the findings of the investigation and the 
steps taken as quickly as is feasible to conect the condition, as specified in Part 
II. C.6. ofthis General Pennit." 

3. Part 1, Section A, provision 1 .e.2) The wording in this sub-section would allow permittees 
who are dewatering through wells that are not contaminated to automatically reduce the 
monitoring frequency. This wording needs to be clarified to make it clear that the monitoring 
frequency for discharges of the dewatering flows only may be reduced if those flows are not 
intermingled with other wastewaters. This comment was discussed during the September 17, 
2014 conference call and MDEQ identified a very good wording change to address this point. 


